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SUPERIOR COURT OF SAN MATEC COUNTY
800 NORTH HUMBOLDT STREET

No. 3205 P 1

SLN MATEO, CA  94401-1499

] PLAINTIFF/DEMANDANTE (Name, address, and telephone number of each):
HYPERTQUCH INC.
C/0 JAMES WAGNER
339 PORT ROYAL AVENUE
FOSTER CITY, CA 24404

Telephone No.:

SMALL CLAIMS CASENO. SCC 101498

DEFENDANT/DEMANDADO (Name, address, and lefephone number of each):
DISCOVER FINANCIAL SERVICES, INC.

C/0 JENNIFER SCHOTT

2500 LAKE CCOK ROAD
RIVERWOODS, IL 60015

Teiephone No.: (224) 405—4131

Telephone No.:

| See attached sheet for additional plaintiffs and defendants.

Telephone No.; I

- NOTICE OF FILING NOTICE OF APPEAL.
TO: X ] Plaintiff (rame): HYPERTCUCH INC.

[ |Defendant (name): DISCOVER FINANCIAL SERVICES, INC.

Your small claims case has been APPEALED to the su- Ladecisiénhechaporiacorte parareclamosjudiciales me-

perior court. Do not contact the small claims court about
this appeal. The superior court will notify you of the date
you should appear in court. The notice of appeal is set
forth below.

nores en su caso ha sido APELADA ante la corte superior.
No se ponga en contacto con la corte para reclamos
Jjudiciales menores acerca de esta apelacion. La corte su-
perior le notificara la fecha en que usted debe presentarse

ante ella. El aviso de la apelacion aparece a continuacion.

Date: : Clerk, by , Deputy

NOTICE OF APPEAL
| appeal to the superior court, as provided by law, from
{ X | the small claims judgment or i the denial of the motion to vacate the sfhall claims judgment.

DATE APPEAL FILED (clerk fo insert date):

JENNIFER A. SMITH

{TYPE OR PRINT NAME}

TURE OF APPELLANT OR APPELLANT'S ATTORNE‘;;

[""1 | am an insurer of defendant (name}) in this case. The judgment against

defendant exceeds $2,500, and the poiicy of insurance with the defendéqjcovers the matter to which the judgment applies.

........................................... 4

{NAME OF INSURER)

(SIGNATURE OF DECLARANT)

CLERK'S CERTIFICATE OF MAILING
| certify that

1. 1 am not a party to this action.

2. This Netice of Filing Notice of Appeal and Notice of Appeal were mailed first class, postage prepaid, in a sealed envelope to
[ ] plaintiff
[ 1 defendant
at the address shown above.

3. The mailing and this certification occurred

at {place): , California,
on (date):
Clerk, by . Deputy
Form Adopted by th | ,ega| Rule 982.7
Séu?fETE:ouagll of Cyalrh;rg‘rgaz NOTICE OF APPEAL SO ut - g Code of Civil Procedure, § 11(6}:18
o ev. January 1, i T
e iatory o 1 (Small Claims) Y %ﬂs
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601 SOUTH FIGUEROA STRELT, SUITE 2400, LOS ANGELES, CALIFORNLA 90017-5704
Buchalter TELEPHONE (213) 891-0700/ FAX (2(3) 896-0400
Nemer FleldS File Number: D5854-0007
Direct Dial Number: (213) 891-5265
& You nger E-Mail: jsmith@buchaiter.com

A Prolessional Law Corporation

April 12, 2004

The Judge of the Superior Court
Central Branch

800 N. Humboldt St.

San Mateo, CA 94401

Re: Hypertouch Ine. v. Discover Financial Services, Inc.
Small Claims Case No. SCC 101498

Notice of Appeal
Dear Judge:

On March 11, 2004, judgment was entered in the above matter in favor of Plaintiff,
Hypertouch Inc., and against Defendant Discover Financial Services, Inc. Notice of Entry of
Judgment was mailed to one of Defendant’s customer service centers in Phoenix, AZ that same
date. However, Defendant’s agent for service of process, as indicated on Plaintiff’s claim (also
enclosed), is located in Los Angeles. Consequently, Defendant (specifically, Defendant’s legal
department in Illinois) did not actually receive the Notice until March 16, 2004, as indicated by
the date stamp in the upper right hand corner on the enclosed Notice.

Our office represents Defendant, and desires to file the enclosed Notice of Appeal with
the Superior Court. However, we realize that the 30 day time limit to file the Notice of Appeal
expired on April 10, 2004, which was this past Saturday. We respectfully request that since
service of the Notice of Entry of Judgment was defective, and Defendant did not receive the
Notice until March 16™, and because the 30™ day feil on a Saturday, the Court accept the
enclosed Notice of Appeal.

Thank you.
Respectfully,
BUCHALTER, NEMER, FIELDS & YOUNGER
A Professionpl Corporation |
~
il
IFER A. T
Enclosures
cc: Discover Financial Services, Inc.

Abraham Colman, Inc.

Los Angeles « Livine » San Francisco
LA 148330v1
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APR. 9 2004 3:(6PM NCST LAW DE>T (847) 405-4972 KO.O9001  p 7
MAR 16 2002
SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN MATEO, SMALL CLAIMS DIVISION
SOUTHERN BRANCH
- gmdgasgté'cagirwea N g&”&nﬁﬁﬁggﬁ oo o
(350) 363430 priiyey Teekand o Sen Francisco, G 84080

Court Website: wyww, sanmateocount,org

SMALL CLAIMS CASE NO.: SCC 101498

NOTICE TO ALL PLAINTIFFS AND DEFENDANTS:

Your small clalms case has peen decided. if you fost the
case, and the court ordered you to pay money, your
wages, mongy, and property may be taken wilthout further
waming from the court. Read the back of this sheet for
important information about your rights.

AVISO A TODOS LOS DEMANDANTES Y DEMANDADOS:
Su caso ha sido resuelto por ja corte para reclamos
Jjudicialos menores. Sila corta ba decidido en su pontra Yy
ha ordenado que usted pague dinero, la puaden quitar sis
£alarfo, su dinero, y otras coses de su propiedad, sin aviso
adicfonal por parte da asta corte. Lea of roverso de aste

formuiario para obiener informacion de importanzia acerca
de sus derochos.

P _AINTIFFIDEMANDANTE (Noma, skaed adomess, and lefophana numboeof g |

HYPERTOUCH INC.

C/0 JAMES WAGNER

359 PORT ROYAL AVENUE
FOSTER CITY, CA 94404

P DEFENDANT/BEMANDADO (e, simar soeiresy, s temphong numuer of sachs 1

DISCOVER FINANCIAL SERVICES
2402 W. BEARDSLEY ROAD
PHOENIX, AZ B5027

| Talophane No.| J‘

L “Tefophone No.: ]
[T See attached sheet for additonal plaintis and defendants.

l_ Telephona Moo
l Tedayhonm No.: r

NOTICE OF ENTRY OF JUDGMENT

Judoment wag enterad as checked helow on (date): 03-11-04
1. (X0 Defendant fnarme, if more than ang):

shall pay plaintiff (name, if more than one):

§ 5,000,00 principal and: § 30.00

costs on plainiiiTs claim.

2. [_] Defandant does not gwe plaintif any money on plaintif's claim,

4 [_] Plalntiff (name, if more than one);
ghall pay defendant (name, if more than one):
$ prncipal and: %

costs on defendant's clalm.

4. [ Plaintiff does not awe defendant any money on defendant's clalm
5. [__] Possession of the following property is awarded to plaintf (describe property):

6. [__] Payments are to be made at the ralg of §
and on the (specify day):
balance may beconsa due immediatety.

per (specify pariod s
day of ach month thereafter untl paid in full, If any payment is missed, the antire

, beginning on {date):

7. [] Dismissed incourt [ with prejudice  [__] without prejudica.
8. [_] Atomey-Client Fee Dispute (Attschment ta Notice of Entry of Judgment) (form SC-132) is attached.

9. ] Other (specify):

10.[] This judgment resuits from a motor venicle accident on a Caikomia highway and was caused by the judgment debtor's
operation of @ motor vehicle, If the Judgment is not paid, the judgment craditor may apply to have the judgment ceblor's

driver's licenge susperided,

11. Enforeement of the judgment is autematically pastponed for 30 days o, if an appeal i filed, untll the appeal is decided.

12.] This noliee was parsonally delivered to (insert neme and date):

13. CLERK'S CERTIFICATE OF MAILING—! certify that | am not a party tc thi= action. This Notice of Entry of Judgiment was mailgd
first class, postage prepald, in a sealsd envelope i the parties ot the addrysses shawn above, The malling and this cerfification

ocourrsd at the place and on the date shown bakow,

Place of maiing: SAN MATEQ, CALIFORNIA

Date of malling: 031104

PEGQAY THOMPSON, Court Executive Officer by _

I. L ANG @@ '. Doputy

— The ¢ounty provides amall claims advisor services free of charge. Read the information ehaet on the reverse. — |

Form Adopiod foe htangmnry Uy
Jutticipl Goundl of Calliomig

$C-120 [Nay. January 1, 2000]

NOTICE OF ENTRY OF JUDGMENT
{(Small Claims)

Courn Wabsite; www sanmateocourt.erg

Oat, Rudas of Cour, rule 632.7;
Gado of Givi Frocedue, § 116,976
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AR 8 2004x FiedPrr oNCST LAW DEPT (B47) 4054870 N matro, sMarr ctd% S0 el semo

] sOun=EeRN BRANCH [X] CENTRAL BRANCH [[] NORTHERN BRANCH
500 Ceunty Center 800 N. Humbokdt St. 1060 Mission Road
Redwood Gity, CA 93083 San Mateo, CA 94401 §0. San Frangisco, CA 94080
{650) 363-4303 . {650) 573-2605 (650) B77-5775
Court Website: www.sanmateccourt.org SMALL CLAIMS CASE NO: SCC-101498
- NOTICE TO DEFENDANT = AVISO AL DEMANDADO -
YOU ARE BEING SUED BY PLAINTIFF A USTED LO ESTAN DEMANDANDO

To protect your rights, you must appear In this oourt on tha vial date | ™ proteger sus darachos, usted debe procantarss ante esta corle en la
ghown [n the table below. You may lose the case if you do not appear, fecha dal Julde ndicada enal cuadro que soarecs a ontinuackhn. 5| no se
The court may award the plaintiff the amount of the claimand the usts. | Pré=nta, puede perder ¢l caso. La corte pueda decdir en favor del
Yourwages, maney, and propefty ey ba taken without further warning | demandante porla cantidad del reclamo y loa costos A usted lo puedenquitar

&U salario, su dinerg, y oired cosae do su propiedad, sin aviso adiclonal por

from the court,
‘ parts do eta corte,
PLAINTIFFDEMANDANTE (Name, address, and telephona number for sach): PEFENDANT/DEMANUADO (Nams, address. and telaphone nurabar far esch):
HYPERTOUCH INC. DISCOVER FINANCTAL SERVICES
C/0 JAMES WAGNER C/0 CT CORPORATION SYSTEM

359 PORT ROYAL AVE,  letter | B18 WEST SEVENTH ST

Coust can not review an
FOSTER CITY CA 53404 until other side has been provide&' 0S5 ANGELES CA 90017

a copy. (ndicata that you hve sent
a copy 1o the opposite party.

DEFENDANTS COPY

Fict. Bus. Name Stmt. No. Expires: 00/00/00 [] See attschad sheet for addiional pdaintiffs and defendants

PLAINTIFF'S CLAIM
1. a. [X] Dafendent owes me e sum of § 5,000.00 , hot including court costs, bscause {descrbe daimand date} 03/27/03
AT FOSTER CITY, DEFENDANT SENT JUNK EMAIL {AKA "SPAM™) TO HYPERTOUCH SERVERS.
b. [ ]1have had an arbitration of an attomey-cllent foe dispute. (Attach Attorney-Cllent Fae Digpute form (see farm $C-101).)
2. [ ] This clalmis against 2 gavernrmént agency, and | filad a clalm with the agency. My ctaim was denied by the sgancy, or tha agency did net
ad on my daim before the lagal deadline. (3ea form SC-150.)
3 a. [X] fhave askad defendant to pay this money, but it has not been paid.
b. [ ] have NOT asked defendant to pay this money because (explain);
4. This courtis the proper court for the trial because {8 ] (In the box at the left, inssat one of the letiars from the (st called “Venug Table” on
page 3. Hyou seleat D, E, or F, spedify additional facts in this spacal

if known, please give the Zip code Tor the location of tha letter you put in the bex (Zp code):

8. ([ 1nave[X]have not filed meve than one other small claims action anywhere in California during this calendar year
In which the amount demandad is mose the $2,600,
8. | [ ]have[X]have not fed more than 12 small daims, including this daim, during the previous 12 months,

7. | understand thet:

8. tmay talk to an attomay about this ciaim, but | cannat ba rapresented by an atiomey at the fial in the small claims caurt.

b. | must appear at the time and place of trial and bring all Witnesees, books, receipts, and other papers or thinga to prove my case.

¢. | have no right of appeal on my claim, but | may appeal a chim filed by the defandart in this case,

d. i) cannct afferd to pay the tees for filing or service by a sheriif or rarshel | may ask that the fees be waived,
8. | hava received and read the information sheet (Form SC-150) axp bsining some mnodznt rights of plainiife in the emaf daims.nour.
9. Nodefandantis in the miltary sarvice [ | exospt (name):
1 declara under penaky of perjury under the laws of the Stale of Californlia that the foregcing is true and corract.
Deate: 12/31/03

JAMES WAGNER, CEQ Signature on file
(TYPE DR FRINT NAME) ) (SIGNATURE OF FLAINTIFF)

ORDER TO DEFENDANT
You must appear in this court on the tria) date and at the ima LAST SHOWN IN THE BOX BELOW if you do ot agree with the plaintifis daim,
Bring all witnesses, books, receipts, and other papers or things with you to support your ease,

TRI;\!'E- DATE DAY TIME PLACE COURT USE
|_DATE_ | 0217104 Tuesday | 6:00 PM | CENTRAL BRANCH
FECHA ||
DEL :
Jugo |13

Filed on (date): 12/31/03 FEGGY THOMPSON, Court Exacutive Officer, by C. GONZALEZ, Deputy

L The county provides smail claims adviaor sarvices free of charge. Read the Information sheet on the reversa, |

Fomtr&u brMucu::w l:tse PLAINTIFF'S CLAIM AND ORDER TO DEFENDANT Page 1ol 3
unci of Callom 3 Code of Chvl Procadum,
SCA00 [Rav. by 1. 03] (Small Claims) §6 118170 52 300, 116.220(¢). 118.3908)

FORM: FCUTD Court Webasile: www.sanmaeocourt.org wivw. oourtinte.ea. gov
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24
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28

PROOF OF SERVICE

I'am employed in the County of Los Angeles, State of California. I am over the age of 18
and not a party to the within action. My business address is at Buchalter, Nemer, Fields &
Younger, A Professional Corporation, 601 South Figueroa Street, Suite 2400, Los Angeles,
California 90017-5704,

On April 12, 2004, I served the foregoing document described as:
NOTICE OF FILING NOTICE OF APPEAL

on all other parties and/or their attorney(s) of record to this action by placing a true copy thereof in
a sealed envelope as follows:

HYPERTOUCH INC.

C/0 JAMES WAGNER

357 PORT ROYAL AVENUE
FOSTER CITY, CA 94404

[X] BYMAIL Iam aresident of, or employed in, the.county where the mailing occurs; I
am over the age of 18 years and am not a party to the cause. [ am readily familiar with the
business' practice for collection and processing of correspondence for mailing with the United

- States Postal Service. The correspondence will be deposited with the United States Postal Service

this same day in the ordinary course of business. The address(es) shown above is(are) the same as
shown on the envelope. The envelope was placed for deposit in the United States Postal Service at
Buchalter, Nemer, Fields & Younger in Los Angeles, California on April 12, 2004, The envelope
was sealed and placed for collection and mailing with first-class prepaid postage on that date
following ordinary business practices. Service made pursuant to CCP § 1013a(3), upon motion of
a party served, shall be presumed invalid if the postal cancellation date or postage meter date on
the envelope is more than one day after the date of deposit for mailing contained in the affidavit.

[ 1] Federal I declare (or certify, verify, or state) under penalty of perjury that the
foregoing is true and correct.

[X] State I declare under penalty of perjury under the laws of the State of California
that the foregoing is true and correct to the best of my knowledge. Executed
on April 12, 2004, at Los Angeles, California.

Geri Anderson () ' @W—

ignature)
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4:heAl
Jame and Address of Court:
jUPERIOR COURT OF SAN MATED (. JNTY
100 NORTH HUMBOLDT STREET

i
AN MATEOQ, CA  94401-1499

VA Rehab R&D Center 650/493-4919

No. 3206 B 6

pPAorre Ay

H

SMALL CLAIMS CASE NO. SCC 101498° -+ - =<

PLAINT“ifFIDEMANDANTE (Name, addross, and telephone number of each):
HYPERTOUCH INC.

C/0 JAMES WAGNER

359 PORT ROYAL AVENUR

FOSTER CITY, CA ©4404

Telephane Ne.:

Telephone No.:

| see attached sheet for additional plaintiffs and defendants.

DEFENDANT/DEMANDADQ (Narme, address, and telephone number of gach):
DISCOVER FINANCIAL SERVICES, INC.
C/C JENNIFER SCHOTT

2500 LAKE COQK RCAD

RIVERWCODS, IL 60015

Telephone No.: (224) 405-4131

Telephene No.: l

TO: Plaintiff (name):
(| Defendant (name):

HYPERTOQUCH INC.

NOTICE OF FiILING NOTICE OF APPEAL

Your small claims case has been APPEALED to the su-
perior court. Do not contact the small claims court about
this appeal. The superior court will notify you of the date
you should appear in court. The notice of appeal is set
forth below.

Ladecisionhechaporiacorte parareclamosjudiciales me-
nores en su caso ha sido APELADA ante la corte superior.
No se ponga en contacto con la corte para reclamos
judiciales menores acerca de esta apelacion. La corte su-
perior le notificard Ia fecha en que usted debe presentarse
ante ella. El aviso de Ja apelacién aparece a continuacion.

ome f 25 o

Clerk, by s Hy .__u!.;'-_i , Deputy
NTV
NOTICE OF APPEAL SAN MATEO COU
1 appeal to the superior court, as provided by law, from APR 2 2 2004

the smail claims judgment or [ the denial of the motion to vacate the smalj claims judgment.

DATE APPEAL FILED (clerk to indert date):
20 A

{TYPE OR PRINT NAME}

[_] | am an insurer of defendant (name)

Cler

3 it
N EESHEEHAN

y (oo

N

Eﬁef'TURE OF APPELLANT OR APPELLANT'S ATTORNEY)

in this case. The judgment against

defendant exceeds $2,500, and the policy of insurance with the

...........................................

MAME OF INSURER)

defendant cavers the matter to which the judgment applies.

4

{SIGNATURE OF DECLARANT)

CLERK'S CERTIFICATE OF MAILING

t certify that
1. | am not a party to this action,

2. 'El'ni?s_fléﬁce of Filing Notice of Appeat and Notice of Appeal were mailed first class, postage prepaid, in a sealed envelope to

[IE’BEMmﬁ
defendant .

" Tatthe address shown above. -
3. The mailing ?Jl,d this cerfffication gccurre

at {place): ) 24 , California,
on (date): Ll’ _ )
BP0 % K "\_ Clerk, by — MARIE E & 2LIRK , Deputy
TS e NOTICE OF APPEAL ool Gose o G Prosedur, § 118710
Mandatory i (Smali Claims) ) SMC-140
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Name and Address of Court:

JUPERIOR CCURT OF SAN MATEQ CuulTY
300 NORTH HUMBOLDT STREET

3AN MATEQ, CA  94401-149%9

Center 650/493-4919

No. 3206 B 7

SMALL CLAIMS CASE NO.SCC 101428

PLAIN_TIFF.'DEMANDANTE (Name, address, and telephons numbsr of each):
HYPERTOUCHE INC.

C/0 JAMES WAGNER

359 PORT ROYAL AVENUE

FOSTER CITY, CA 94404

Telephone No.:

4_}

-

] see attached sheet for additional plaintiffs and defendants.

Telephane No.:

DEFENDANT/DEMANDADO (Nams, address, and talephone numbear of each):
DISCOVER FINANCIAL SERVICES, INC.
C/0 JENNIFER SCHOTT

2500 LAKE COOK ROAD

RIVERWCODS, IL 60015

'TelephuneNo: (224} 405—4131

Telephone No.:

NOTICE OF FILING NOTICE OF APPEAL

TO: [X]Plaintiff (name): ~ HYPERTOQUCH INC.

[ | Defendant (name): DISCOVER FINANCIAL SERVICES,

INC.

Your smail claims case has been APPEALED to the su-
perior court. Do not contact the small claims court about
this appeal. The superior court will notify you of the date
you should appear in court. The notice of appeal is set
forth below.

Ladecisién hechaporlacorte parareciamosjudiciales me-
nores en su caso ha sido APELADA ante la corte superior.
No se ponga en contacto con la corte para reclamos
judiciales menores acerca de esta apelacion. La corte su-
perior le nofificard ia fecha en que usted debe presentarse

ante ella. El aviso de la apelacién aparece a continuacion.

Date: L" \L’

Clerk, by

L U

NOTICE OF APPEAL

| appeal to the superior court, as provided by law, from

¥ ] the small claims judgment or [__] the denial of the motion to vacate the sthall claims ju

DATE APPEAL FILED \cfsrk rﬂdﬂe}:
blzaivd

JENNIFER A. SMITH

(TYPE OR PRINT NAME)

i
4
SIdMTURE OF APF'EYLLANT OR APPELLANT'S ATTORMEY)

!5‘ farg
\
\

in this case. The judgment against

(11 am an insurer of defendant (nama)

defandant exceeds $2,500, and the policy of insurance with the defendén\tjcovers the matter to which the judgment applies.

(NAME OF INSURER)

4

(SIGNATURE OF DECLARANT}

CLERK'S CERTIFICATE OF MAILING

| certify that
1. { am not a party to this action.

2. This bla‘fice,_of Filing Notice of Appeal and Notice of Appeal were mailed first class, postage prepaid, in a sealed envelope to

Q/ptaﬂatiff
defendant
--at the-address shown abover——~
3. The mailing and this certification occurred

at (place): , California, i
on (dafe): (_\ | \?)' M
%\ R Clerk, by , Deputy
Form Adaated by th ‘ Rule 982.7
;chﬁli‘;:gai é::vuﬁL f.; C§;I1ifne1rgi932] NOTICE OF A.PF'EAL SO%}.%}'&I]]S‘ Cads of Civil Procedura, §1a16.71o
Mandatory AL (Smail Claims) (& ﬁus BMC-140



